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54TH CONGRESS,}

SENATE.

1st Session.

REP0R1.'
{

:N"o. 94.

IN THE SENATE OF THE UNITED STATES.

JANUARY

21, 1896.-0rdered to be printed.

Mr. O.A.RTER, from the Committee on Public Lands, submitted the
following

REPORT:
[To accompany S. 626.J

The boundaries of the Fort Assinniboine Military Reservation in
Montana were desiguaterl by Executive order March 4, 1880, within the
limits of an Indian reservation then existing. On May 1,1888, the Indian
title to the lands in that portion of tl.Je fodian reservation covered by
the military reservation was extinguished, leaving the military reservation created by Executive order as the only barrier to settlement of
the lands under general law. By orders issued May 2, 1888, September 25, 1888, and October 9, 1891, certain lands were at the dates
named excluded from the military reservation, whereupon persons duly
qualified proceeded to enter certain portions of the land thus excluded
under the homestead and desert-land laws, and certain portions thereof
have probably been located under the mining laws. Twenty homestead
and seven desert-land entries were actually made and about 150 citizens
of the United States have settled upon these lands with intent to enter
the same under either the desert-land or homestead law. Valuable
improvements have been made by these settlers.
The land department permitted filings to be made under the general
land laws, and relying in good faith upon the construction of the law
thus promulgated, the settlers proceeded to improve their homesteads
and desert-land claims in good faith, and they are now residing upon,
improving, and holding the land as actual settlers. After the lapse of
many years these settlers were advised by a departmental decision,
promulgated on April 26, 1895, that the act of May 1, 1888, under
which they had been permitted to file their claims, did not apply to the
lands in question, but that, on the contrary, the lands must be,.sold in
40-acre tracts, according to the terms of the act of July 5, 1884, providing for the sale of abandoned military reservations, and the act of
August 23, 1894, each of said acts relating to military reservations.
Upon the promulgation of the decision all entries made theretofore
were held for cancellation, and some of them have actually been canceled, to the great an<l. serious injury of the settlers.
The decision referred to turns upon close technical construction, and
the committee is advised that in makiI1g such decision the Secretary
overruled the well-considered opinion of the Commissioner of the
General Land Office, who held that the land in questiou was subject
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to entry under the various acts referred to in this bill and was not
subject to disposition at public auction after appraisement, as provided
in the law relating to the sale of.abandoned military reservations.
Speaking of the pending bill, the Secretary of the Interior says:
The proposed bill, so far as its language is concerned, is identical with the act of
May 1, 1888, and its effect, besides validating the entries * * * excepts the land
in question from the operation of the act of July 5, 1884:, and of August 23, 1894:.

The bill was intended to accomplish precisely what the Secretary
says it does aecomplish; that is, it leaves the lands subject to disposition under the terms of the statute which the General Land Office for
many years represented to the settlers as applicable to that portion of
the public domain.
The Secretary further says:
I have no objection to offer to the proposed bill, as it is not the province of this
Department to attempt to interfere with whatever disposition of the public domain
the Congress may see fit to make.

Inasmuch as there are two acts relating to the disposition of abandoned military reservations, in the judgment of the committee, the bill
should be amended by striking out the word "an," in line 10, and
inserting in lieu thereof the word "any," and, inasmuch as the
act is made applicable to any portion of the reservation which may
hereafter be thrown open to settlement, it is deemed advisable to
leave the land on which Government buildings are situated su°Qject to.
dispo ition under the law relating to abandoned military reservations,
so that the ame may be sold with regard to the improvements thereon.
Therefore, the committee recommends that after the word "reservation,~' on line 11, the bill be amended by inserting the following proviso,
to wit:
Provided, That if the entire reservation be abandoned for military purposes, this
act shall not apply to an area one mile square embracing the Government buildings
ai Fort Assinniboine.

And as thus amended the committee recommends that the bill do
pas.
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